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THE EXEMPTION OF LIBRARIES
FROM LOCAL RATES.

HAT institutions supported by rates
should have to pay rates in respect of
the buildings occupied by them seems
to be an anomaly calling for im-
mediate remedy. No good purpose
can possibly be served by levying one

rate in order to pay another. In the case of
libraries there is a distinct hardship, inasmuch as
the rate that can be raised for their support is a
strictly limited one, whereas no such limitation
obtains in other departments of local or municipal
enterprise. Until, however, libraries are exempted
from rating by express Act of Parliament, the
means at their disposal for securing exemption
should be utilized as far as possible.

The writer has had frequent inquiries addressed
to him as to how exemption may be obtained, and
it has occurred to him that a concise statement of
the conditions that must be complied with before
exemption can be obtained may be helpful to other
librarians.

Exemption from payment of local rates is to be
obtained through the medium of an Adi passed in
1843, entitled c An Aft to exempt from County,
Borough, Parochial, and other local rates, land and
buildings occupied by scientific or literary societies.'
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The A£t may be cited as 6 and 7 Vi&. ch. 36.
The decision of the House of Lords in the Man-
chester case has established the fa<5t—which the
non-legal mind might consider not to be in need of
much demonstration—that libraries are * literary
institutions.' Libraries, accordingly, come under
the scope of the Act above cited, on complying
with certain conditions specified therein. These
conditions are:

(1) That the library shall be supported wholly
or in part by annual voluntary contributions.

(2) That the library shall not, and by its laws
may not, make any dividend, gift, division, or bonus
in money unto or between any of its members.

(3) That the library shall obtain the certificate
of the Registrar for Friendly Societies to the effect
that it is entitled to the benefit of the A6t.

As considerable diversity of practice exists in the
interpretation of the conditions, it may be found
advisable to consider each condition separately.

(1) Voluntary Contributions.—The decision in the
case of the Overseers of the Savoy v. The Art
Union of London in 1896, in which the word
'voluntary' was held to mean 'gratuitous,' and not
to apply to a case in which an advantage is obtained
in return for the money paid, must be taken in
conjunction with the decision in the case of
Birmingham New Library v. Birmingham Over-
seers in 1849. In the last-mentioned case it was
held that annual subscriptions are voluntary con-
tributions, within 6 and 7 Viet, ch. 36, if they
commence of the party's own choice, and are so
continued, and may be withdrawn at pleasure, i.e.,

HI. s

 at U
niversity of C

onnecticut on M
ay 15, 2015

http://library.oxfordjournals.org/
D

ow
nloaded from

 

http://library.oxfordjournals.org/


258 EXEMPTION OF LIBRARIES

without subje&ing the party to any legal liability
or forfeiture except that of being deprived of the
benefit of the society. The first-mentioned decision
is held to be conclusive by the Chief Registrar
in England. According to the Lord Advocate's
Depute in Scotland, the Assistant Registrar for
Friendly Societies, voluntary contributions must
consist of annual subscriptions in money. Con-
tributions of books, no matter to what extent, are
not considered contributions in the meaning of the
Aft. 5

If then exemption is to be obtained, the library
seeking exemption must obtain annual money sub-
scriptions from a number of persons interested in
the welfare of the library, who do not expeft to
obtain any direct personal advantage from sub-
scriptions so given.

(2) Rules.—A clause must be inserted in the
rules or bye-laws of the library to the effect that
c No dividend, gift, division, or bonus in money
may be made unto or between any of the members
of the library.'

It is not sufficient that there never has been a
dividend, and that the making of such a dividend
would be hostile to the aims of the library.
Exemption cannot be obtained unless the library
has amongst its laws an express prohibition against
dividend, etc.

(3) The Registrar's Certificate.—Three copies of
all laws, rules, and regulations for the management
of the library, signed by the chairman and three
members of the Committee of Management, and
countersigned by the Clerk to the Committee,
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must be submitted in England to the Chief Regis-
trar for Friendly Societies, 28, Abingdon Street,
London, S.W.; in Scotland, to the Assistant Regis-
trar for Friendly Societies, 3a, Howe Street, Edin-
burgh ; and in Ireland to the Assistant Registrar,
16, Dame Street, Dublin, for the purpose of ascer-
taining whether the library is entitled to the benefit
of the Act. A copy of the last year's financial
statement of the library, containing details of the
names of subscribers and the amounts subscribed,
ought also to be sent to the Registrar, along with
his fee of one guinea. Should the Registrar refuse
to certify, he must state in writing the grounds on
which the certificate is withheld. In that event,
the library should submit the rules or bye-laws to
the Court of Quarter Sessions for the Borough or
County in which the library buildings are situated,
along with the reasons assigned by the Registrar
for not granting the certificate; and the Court of
Quarter Sessions is empowered by the Adi to grant
a certificate, if said Court sees fit, which shall be
binding on all parties concerned. Power is, how-
ever, granted to any person or persons assessed to
the rate from which the library has been exempted,
to appeal from the decision of the Registrar in
granting a certificate. Such appeal must be laid
before the Court of Quarter Sessions within four
calendar months after the first assessment of such
rate made after such certificate shall have been
filed with the Clerk of the Peace as provided by
the Ad. The decision of the Court of Quarter
Sessions is conclusive and binding upon all parties.

The intention of the framers of the A&. evidently
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was that the certificate granted by the Registrar
should be, of itself, sufficient to exempt from assess-
ment, until such time as said certificate was re-
duced on appeal to the Court of Quarter Sessions.
Unfortunately, it is not made quite clear in the Ac"t
that the certificate has been granted by the Registrar
after he has satisfied himself that the other two
conditions (as to voluntary contributions, and bye-
law against dividend) have been complied with.
It has, accordingly, been held that a certificate of
exemption is not conclusive proof of the right
thereto. It is only one of three conditions pre-
cedent to exemption, and is not conclusive even
although the time limited for appeal against it has
expired. If, however, a library has obtained annual
voluntary contributions as described above, inserted
in its rules a clause against dividend, etc., and
obtained the certificate of the Registrar, such
library need not fear to contest any aftion that
may be raised by a local assessing body for pay-
ment of rates.

Some libraries are assessed on a nominal sum
only, but there is no reason why a library should
pay rates at all, if it complies with the conditions
above mentioned, and if the buildings are devoted
exclusively to the purposes of the library. It ought
not to be difficult for the library authority to obtain
say a dozen annual subscribers of a guinea each to
the funds of the library. Such subscriptions should
be devoted to the purchase of books, and would
form a welcome addition to the scanty income of
most rate-supported libraries.

JOHN MINVO.
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